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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 

Claims 9-16 are pending in this application. 

Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on July 7, 2004 was noted 
and the submission is in compliance with the provisions of 37 CFR 1.97. Accordingly, 
the examiner has considered the infomiation disclosure statement. 

I 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomns the basis for all 
obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for detemiining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Detemiining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present In the application indicating 
obviousness or nonobviousness. 

2. Claims 9-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bottsetal. (WO 99/00013). 
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Applicants claim a powder fomiulation having a particle diameter of under 125 
microns consisting of one or more agrochemical active compounds, one or more 
hydroxy-containing polyester and optionally a biodegradable polymer and optionally one 
or more additives. Additionally claimed are prefen-ed polyesters and agrochemical 
active agents and a method of producing the fomiulation. 



Determination of the scope and content of the prior art 
(MPEP §2141.01) 

Botts et al. teach microparticles containing agricultural active ingredients 
entrapped in polymeric matrixes to fonn microparticles having a diameter range from 
about 0.2 to about 200 microns and that the formulation is applied to soil, seeds, plants, 
etc. (abstract). The microparticles comprises about 1 to about 50% by weight of the 
active agent and about 50 to about 99% by weight of the polymer matrix (page 2. lines 
14-19). Page 3, lines 7-23 discloses examples of the polymer of which polyesters are 
mentioned. Page 13, lines 5-16 teach examples of the active ingredient of which the 
insecticide imidacloprid is mentioned. Page 16, lines 17-27 teach that inactive 
ingredients such as solvents, dispersant, adjuvants, etc. can be included in the 
formulation. Page 17, lines 8-28 teach a method of producing the particles by 
producing an oil phase, a water phase, and mixing the two phases to form an emulsion 
by stirring, homogenization or sonication, then the emulsion is stirred until the organic 
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solvent has evaporated, then isolating the microparticles by washing, filtering and drying 
the microparticles in air. 

Ascertainment of the difference between the prior art and the claims 

(MPEP §2141.02) 

The prior art does not teach the specific polyester as claimed or the temperature 
of the homogenization process. 

Finding of prima facie obviousness 
Rational and Motivation (MPEP §2142-2143) 

It is the position of the examiner that since the prior art discloses the use of a 
polyester in a broad sense, then the specific polyester would fall within the scope of the 
invention. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made through routine experimentation to detemiine the appropriate 
homogenization temperature to achieve the desired powder formulation of the claimed 
invention. This is in the absence of any clear showing of unexpected results attributable 
to the specific polyester claimed by applicant or the specific homogenization 
temperature employed by applicant in the instant case. 

Conclusion 

3. Claims 9-16 stand rejected. 
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Telephone Inquiries 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Konata M. George, whose telephone number is 571- 
272-0613. The examiner can nomially be reached from 8AM to 6:30PM Monday to 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Johann Richter, can be reached at 571-272-0646. The fax phone numbers 
for the organization where this application or proceeding is assigned is 571-273-8300. 

infonnation regarding the status of an application may be obtained from the 
Patent Application Infonnation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.qov . Should 
you have question on access to the Private Pair system, contact the Electronic 
Business Center (EBC) as 866-217-9197 (toll-free). 

Konata M. George 
Patent Examiner 
Technology Center 1600 




ipfiann Richter, Ph.D., Esq. 
supervisory Patent Examiner 
Technology Center 1600 



